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1. Application 
 
These General License Conditions ("License") shall apply to all 
quotations, confirmations and contracts for the licensing, use, 
delivery, service, updates, upgrades, maintenance or 
replacement of any software, including associated 
documentation and material ("Software"), by Vaisala Oyj or 
any Vaisala Group Company ("Vaisala" or "Licensor") to its 
customer ("Customer" or "Licensee"). 
 
This License constitutes a legally binding agreement between 
Vaisala and the Customer, and shall take precedence over any 
inconsistent or conflicting provision in any prior agreement, 
representation or understanding relating to the Software. BY 
ACCESSING, DOWNLOADING, INSTALLING OR USING 
THE SOFTWARE, THE CUSTOMER SHALL BE DEEMED TO 
HAVE ACCEPTED THIS LICENSE AND AGREE TO BE 
BOUND BY ITS TERMS. UNLESS A SEPARATE WRITTEN 
CONTRACT HAS BEEN SIGNED WITH THE CUSTOMER, 
THIS LICENSE SHALL SOLELY GOVERN THE LICENSING, 
USE, DELIVERY, SERVICE, UPDATES, UPGRADES 
MAINTENANCE AND REPLACEMENT OF THE SOFTWARE.  
 
This License further applies to any and all updates or upgrades 
of the Software that Vaisala may supply, unless Vaisala 
provides other terms along with such update or upgrade. 
 
To the extent any third party software or technology is 
delivered by Vaisala to be used in connection with the Software 
or if any third party component, including open source 
software, is included in the Software, this License shall 
incorporate with reference the terms and conditions 
concerning such third party software, including all restrictions 
and limitations on usage rights. 
 

2. License; License Fee 
 
Upon execution of the License and payment of the License Fee, 
if any, the Licensor grants to the Licensee a non-exclusive, non-
transferable limited right to use one copy of the Software in the 
specified applications (the “Designated Applications”), serving 
the use of the equipment delivered to the Licensee by Licensor 
(the “Designated Equipment”), at the specified location, for 
Licensee's internal purposes during the term of this License. 
The limited use right allows the Licensee to: i) operate and 
control the Designated Equipment; ii) collect and display data 
from the Designated Equipment; iii) use the Designated 
Applications; and iv) make copies of the Software for back-up 
purposes to the extent mandatory applicable law so permits. 
These rights shall be limited to those sections, features and the 
like of the Software to which specific rights have been 
separately granted, in accordance with Licensee's payment 
obligation relating to the same. 
 
Licensee shall not use the Software or let it be used for any 
other purpose than those explicitly stated herein. In particular, 
the Licensee is not permitted to use the Software in any other 
location or in any other systems than the Designated 
Applications and the Designated Equipment. Further, the 
Licensee may not and may not allow a third party to modify, 
translate, adapt, disclose, lease, rent, loan, redistribute, 
sublease, sublicense or create derivative works from the 
Software.  
 

In particular, the Licensee shall not reverse-engineer, 
decompile or disassemble the Software, except and only to the 
extent that mandatory applicable law notwithstanding this 

limitation expressly permits such activity. In such case the 
Licensee shall first request Licensor to provide the Licensee 
with the necessary information. Licensor has the right to 
impose reasonable conditions such as a reasonable fee 
providing the said information.  

 
3. Disclaimers  

 
THE SOFTWARE IS PROVIDED “AS IS”, AND LICENSOR 
DISCLAIMS (ALSO ON BEHALF OF ITS LICENSOR’S) ANY 
AND ALL WARRANTIES AND CONDITIONS, EXPRESS OR 
IMPLIED, INCLUDING BUT NOT LIMITED TO, ANY 
WARRANTIES OF NONINFRINGEMENT, THE IMPLIED 
WARRANTIES AND CONDITIONS OF MERCHANTABILITY 
OR FITNESS FOR A PARTICULAR PURPOSE OF THE 
SOFTWARE. LICENSOR DOES NOT WARRANT THAT THE 
SOFTWARE IS FREE OF CLAIMS FOR INFRINGEMENT, 
THAT THE FUNCTIONS CONTAINED IN THE SOFTWARE 
WILL MEET LICENSEE'S REQUIREMENTS, OR THAT IT IS 
SUITABLE FOR ANY APPLICATION. FURTHER, LICENSOR 
DOES NOT WARRANT THAT THE OPERATION OF THE 
SOFTWARE WILL BE UNINTERRUPTED OR ERROR-FREE, 
THAT IT IS FREE OF ANY OMISSION, INACCURACY, 
DEFECT, COMPUTER VIRUS, OR OTHER OPERATIONAL 
OR PERFORMANCE PROBLEM, OR THAT DEFECTS IN THE 
SOFTWARE WILL BE CORRECTED. LICENSEE WILL BE 
RESPONSIBLE FOR ADEQUATELY SAFEGUARDING (SUCH 
AS BY BACKING UP) ANY DATA AND OTHER SOFTWARE 
USED IN CONJUNCTION WITH THE SOFTWARE. 
LICENSOR ASSUMES NO LIABILITY FOR ANY 
CORRUPTION, ERASURE, MISHANDLING, OR THE LIKE 
OF LICENSEE'S DATA OR OTHER SOFTWARE. NO ORAL 
OR WRITTEN INFORMATION OR ADVICE GIVEN BY 
LICENSOR OR ITS REPRESENTATIVE SHALL CREATE A 
WARRANTY OR IN ANY WAY LIMIT THE SCOPE OF THESE 
DISCLAIMERS. ADDITIONALLY, LICENSEE 
ACKNOWLEDGES RECEIVING NO WARRANTY, EXPRESS 
OR IMPLIED, FROM ANY THIRD PARTY, INCLUDING 
POSSIBLE LICENSORS OF THE LICENSOR, REGARDING 
THE SOFTWARE, ANY THIRD PARTY SOFTWARE OR THIS 
LICENSE. 

 

4. Limitation of Liability 
 
THE DISCLAIMER OF WARRANTIES RECITED ABOVE IS 
FOR THE PURPOSE OF LIMITING LICENSOR’S LIABILITY 
FOR ANY DAMAGE OR HARM SUFFERED BY LICENSEE OR 
A THIRD PARTY, WHETHER FOR BREACH OF CONTRACT, 
AN ACTION IN TORT (INCLUDING STRICT LIABILITY), 
NEGLIGENCE, INFRINGEMENT, OR UNDER ANY OTHER 
CAUSE OF ACTION OR CAUSED BY ANY THIRD PARTY 
SUPPLIERS OF ASSOCIATED SOFTWARE AND/OR 
SOFTWARE COMPONENTS INCLUDED IN THE 
SOFTWARE. LICENSOR SHALL NOT BE HELD LIABLE FOR 
ANY SUCH CLAIMS OR ACTIONS, AND THE RISK OF 
HARM FROM THE FOREGOING RESTS ENTIRELY WITH 
LICENSEE. LICENSOR AND ITS SUBSIDIARIES, 
AFFILIATES, OFFICERS, EMPLOYEES, AGENTS AND 
LICENSORS SHALL NOT BE LIABLE TO THE CUSTOMER 
FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL, 
CONSEQUENTIAL OR EXEMPLARY DAMAGES, 
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INCLUDING, BUT NOT LIMITED TO, DAMAGES FOR LOSS 
OF PROFIT, REVENUE, GOODWILL, BUSINESS, 
PRODUCTION, DATA OR OTHER INTANGIBLE LOSSES, 
INCREASED COST OF PRODUCTION OR OPERATION, OR 
LIABILITIES OF THE CUSTOMER TO ANY THIRD PARTY, 
RESULTING FROM OR RELATING TO THE USE OF OR 
INABILITY TO USE THE SOFTWARE EVEN IF LICENSOR 
HAS BEEN INFORMED OF THE POSSIBILITY OF SUCH 
LOSSES.   
 
IN NO EVENT SHALL LICENSOR’S LIABILITY TO 
LICENSEE FOR ANY CLAIM OF DAMAGES, LOSSES AND 
CAUSES OF ACTIONS WHETHER IN CONTRACT, TORT 
(INCLUDING NEGLIGENCE), INFRINGEMENT, OR UNDER 
ANY OTHER LEGAL THEORY (INCLUDING STRICT 
LIABILITY) EXCEED THE TOTAL AMOUNT OF LICENSE 
FEES.  
 
LICENSEE ACKNOWLEDGES THAT THE FOREGOING 
CONSTITUTES LICENSEE'S SOLE AND EXCLUSIVE 
REMEDY FOR BREACH BY LICENSOR OF THIS LICENSE 
OR ANY WARRANTIES MADE HEREUNDER AND FOR ALL 
CLAIMS AND DAMAGES BY LICENSEE OR ANY THIRD 
PARTY. 

 
5. Intellectual Property Rights 
 
Licensor represents and Licensee agrees that the Software, 
including source and object code and associated 
documentation and material, is confidential and proprietary to 
Licensor and/or its licensors. All confidentiality and 
proprietary notices, including but not limited to copyright 
notices displayed on the Software, shall remain intact and 
unaltered and shall be included on any documents, media, 
printouts, visualizations, or on any other electronic or tangible 
expressions associated with, related to, or derived from the 
Software. 
 
Licensee acknowledges that Licensor and/or its licensors has 
full right, title, and interest in and to all associated, related, and 
resultant intellectual property, which includes but is not 
limited to patents, trade secrets, trademarks, and copyrights, 
including any and all derivative works thereof, to the Software.  
 
To the extent any third party software or technology is accessed 
or used in combination with the Software, Licensee shall be 
obligated to obtain all necessary usage rights (including 
applicable restrictions and limitations) to such third party 
software or technology, unless the same has been delivered to 
Licensee by Licensor. Licensee assumes the entire 
responsibility and liability therefore, including any associated 
costs and expenses. 

 
6. Export Law Assurances 
 
Licensee agrees to comply with all applicable export laws, 
restrictions and regulations, including those of the jurisdiction 
in which the Software was obtained or will be used.  

 
7. Invoicing and Payment 
 
Initial License fee shall be payable against Licensor’s invoice 
within thirty (30) days from the execution of this License. 

Subsequent License fees shall be invoiced on a monthly basis 
(payment term thirty (30) days net), unless otherwise agreed.  
 
Any payment outstanding after the due date shall accrue 
interest at the rate of twelve per cent (12 %) per annum on the 
unpaid amount from the date such payment becomes due. 

 
8. Indemnity 
 
If Licensor incurs liability towards any third party for loss or 
damage arising out of or in connection with this License or the 
Software, the Licensee shall indemnify, defend and hold 
Licensor harmless. 

 
9. Audit 
 
Licensor has the right to audit Licensee’s use of the Software by 
providing at least seven (7) days prior written notice of its 
intention to conduct such an audit. The audit right shall not 
terminate or expire until three (3) years after termination or 
expiration of this License. 

 
10. Force Majeure 
 
Licensor shall not be liable for delay in delivery, completion of 
work or service or other failure to duly fulfil its obligations, if 
the delay or failure results from a strike or other industrial or 
labour dispute, fire, flood, natural catastrophe, riot, war, 
general mobilization, import, export or currency restriction or 
embargo, circumstance caused by reasons of law, regulations or 
acts (or failures to act) of any governmental or other authority, 
traffic, port or airport congestion, delay or accident during 
transportation, power failure, failure of telecommunications, 
acts of terror, widespread life-threatening disease, shortage of 
labour, materials, power, fuel or means of transportation or 
other similar events, whether affecting Licensor or any of its 
suppliers, licensors or subcontractors, or unavailability, 
incompleteness or inaccuracy of any technical or other 
information which is the responsibility of the Licensee to 
provide, or any other cause or circumstance beyond Licensor’s 
reasonable control. 

 
11. Term and Termination 
 
This License enters into force upon the execution of the 
License and the payment of the License fee, if any, and shall 
remain in force for an indefinite period of time, subject to the 
Licensee possessing the Designated Equipment and the 
payment of all License fees. When this License has been 
granted for the purpose of evaluating the Software or for 
similar trial activity only, this License shall terminate 
automatically after the evaluation period.  
 
In the event that the Licensee no longer possesses the 
Designated Equipment, this License shall terminate 
automatically. Further, this License may be terminated with 
immediate effect by Licensor by written notice if the Licensee 
fails to comply with this License.  
 
Upon any termination, the Licensee shall immediately cease to 
use the Software and promptly return to Licensor all copies of 
and materials concerning or incorporating the Software. 
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12. Arbitration and Law Applicable 
 
This License shall be construed, governed and interpreted in 
accordance with the laws of Finland, excluding its conflict of 
laws rules thereof. It is expressly agreed that the application of 
United Nations Convention on Contracts for the International 
Sale of Goods (CISG) shall be excluded. 
 
Any dispute, controversy or claim arising out of or relating to 
this License, or the breach, termination or validity thereof, 
shall be finally settled by arbitration in accordance with the 
Arbitration Rules of the Finnish Central Chamber of 
Commerce. The Arbitral Tribunal shall consist of one (1) 
arbitrator. The arbitrator shall be appointed in accordance with 
the Arbitration Rules of the Finnish Central Chamber of 
Commerce. The award shall be final and enforceable in any 
court of competent jurisdiction. The arbitration shall be held in 
Helsinki, Finland, and be conducted in English. 

 
 

 


