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1. Application 
 
These General Conditions of Sale of Vaisala Inc. 
(“Conditions”) shall, subject to any variation agreed in 
writing by Vaisala Inc. (hereinafter "Vaisala") and in 
particular subject to any agreement in writing which shall 
take precedence over these Conditions, unless otherwise 
stated in such agreement, apply to all quotations, orders 
and offers and sales, supply, service and replacement of 
Vaisala’s products and equipment (“Products”) concerning 
transactions with Vaisala's customer ("Customer"), and 
these Conditions shall take precedence over any 
inconsistent or conflicting provision in the Customer’s 
order or alike. 
 
2. Formation of Contract 
 
Unless a separate written contract has been signed by 
Vaisala and the Customer the sale, supply, service and 
replacement of Vaisala’s Products shall solely be governed 
by these Conditions and Vaisala’s written acceptance and 
written confirmation of Customer’s order or alike, which 
hereby together constitute the contract (“Contract”) 
between Vaisala and the Customer. 
 
3. Prices, Taxes, Duties, Return and Re-stocking 
 
Unless otherwise stated by Vaisala in writing, all quotations 
are valid for a period of sixty (60) days from the date of 
offer and always subject to Vaisala’s right to correct any 
errors in the quoted prices or to vary any price quoted to 
reflect changes in the cost of labor, materials, shipment, 
foreign exchange rates, taxes, duty or other levies taking 
effect prior to the date of delivery. 
 
Any tax or duty imposed by Federal, State, or other 
governmental authority on or with respect to the sale, 
purchase, delivery, import or use of the goods and/or 
services referred to herein shall be paid by the Buyer in 
addition to the price and other charges unless Buyer 
provides Seller with a tax exemption certificate acceptable 
to the relevant taxing authority. 
 
At the sole discretion of Vaisala, standard unused and 
unopened products, if resaleable as new, can be returned 
within 30 days of purchase with a Return Materials 
Authorization. A 25% restocking fee will be charged for all 
returned products. 
 
4. Delivery 
 
The terms of delivery are defined in accordance with 
INCOTERMS 2010. The Products shall unless otherwise 
expressly agreed in writing be delivered FCA, INCOTERMS 
2010.  
 
5. Retention of Title 
 
Transfer of ownership to the Products takes place on the 
date of Vaisala’s receipt of full payment, including possible 
interest on overdue payment unless otherwise agreed upon. 
 
As long as the price has not been paid in full, the Customer 
(a) is committed to take all measures necessary to store, 
protect and identify the Products, to inform Vaisala of such 

measures, and to grant Vaisala free access to the premises 
where the Products are properly stored at the Customer’s 
risk and expense, and (b) undertakes not to process, 
incorporate, give as security or resell the Products, unless 
prior written authorization is given by Vaisala.  
 
6. Claims 
 
The Products shall be deemed to be accepted by the 
Customer unless Vaisala has received a substantiated 
written claim as to any defects, damage, shortage, non-
delivery or other non-conformity with the Contract within 
fourteen (14) days from the actual date of delivery of the 
Products or from the date on which the delivery should 
have taken place according to the Contract. 
 
7. Payment 
 
Upon acceptance of credit application, payment terms shall 
be Net 30, unless payment is to be made to Vaisala by a 
confirmed irrevocable documentary credit. Any payment 
outstanding after the due date shall accrue interest at the 
rate of one per cent (1%) per month; on the unpaid amount 
from the date such payment becomes due.  
 
Vaisala may withhold any and all further deliveries to the 
customer until any unpaid amount, including interest, have 
been paid in full. 
 
8. Delay 
 
Vaisala shall not be under any liability in respect of any 
delay in delivery or completion of work or service or other 
non-performance of its obligations under the Contract 
arising from any Force Majeure occurrence not within the 
reasonable control of Vaisala including but not limited to 
industrial or labor disputes, riots, mobs, fires, floods, wars, 
civil strife, embargoes, shortages of labor, materials, power, 
fuel or means of transportation or other unexpected natural 
events, whether affecting Vaisala or any of its suppliers or 
subcontractors, or for circumstances caused by reasons of 
law, regulations or actions or inactions of any government 
or other competent authority. Any delay caused by Force 
Majeure shall be excused and Vaisala may claim extension 
of time for as long as such Force Majeure occurrence 
continues. 
 
9. Liability 
 
Vaisala’s aggregate liability to the Customer for damages 
under this Contract, and regardless of whether the claim for 
such damages is based in contract, tort, strict liability or 
otherwise, shall be limited to and under no circumstances 
exceed the purchase price of the Products, work or service 
provided under the Contract. Notwithstanding the above 
Vaisala is under no circumstance liable for any indirect, 
consequential, special, punitive or incidental damage 
including, but not limited to, loss of profits or loss of 
business arising out of or in connection with this Contract. 
 
10. Patents 
 
Vaisala shall subject to limitations of liability stated herein 
indemnify and hold harmless the Customer from any claim, 
suit, action or demand asserted against it arising from any 
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claim by third parties of infringement of any patent, 
trademarks, copyrights or registered designs, which may be 
attributable to the use of the Products, or the incorporation 
by the Customer of any Products in equipment sold by the 
Customer. 
 
The provisions of this clause are subject to the following: 
 
a) The Customer without delay notifies Vaisala in 

writing about the claim and gives its authorization, 
information and assistance for the defense against the 
claim; 

b) Vaisala is given the authority to control the defense of 
any claim, including appeals and all negotiations to 
effect settlement; 

c) The Customer takes into use, if applicable updated 
components delivered by Vaisala for avoiding the 
infringement; 

d) The indemnity is limited to and shall not extend to 
infringements resulting from 
(i) use or adaptation by Vaisala of Customer’s parts, 

designs or specific instructions, 
(ii) franchise, use or sale of the Products by the 

Customer in combination with other equipment 
or devices for which the Products were not 
designed, 

(iii) alterations of the Products by the Customer, 
(iv) use or sale of the Products in a manner or for a 

purpose not disclosed to Vaisala before the 
Contract date, or 

(v) a patent, registered design or trademark to 
which the Customer or affiliate or subsidiary of 
the Customer has any direct or indirect interest 
by license or otherwise. 

 
Vaisala’s total liability to the Customer under this clause, 
notwithstanding any other provisions to the contrary, shall 
not exceed the aggregate sum paid to Vaisala by the 
Customer for the Products in question. 
 
11. Copyright and Confidentiality 
 
The copyright and other intellectual property rights in all 
Vaisala’s documents including drawings, specifications and 
instructions furnished to the Customer shall at all times 
remain vested in Vaisala and neither the documents nor 
their contents shall be used without Vaisala’s express prior 
written consent for any purpose other than for the purpose 
for which they were furnished. The Customer shall not 
without Vaisala’s prior written consent disclose, transfer, 
transmit or otherwise make available to a third party in any 
manner or form whatsoever the documents or their 
contents or any information thereof which can permit the 
duplication or other utilization of them by any third party. 
 
12. Export Control and Compliance 
 
(a) The subject technology of the Contract, including all 
data, articles and services provided hereunder, may be 
controlled for export purposes under the Export 
Administration Act of 1979 (50 USC 2401-2410), the Export 
Administration Regulations promulgated thereunder (15 
CFR 768-799), the International Traffic in Arms 
Regulations (22 CFR 120-128 and 130) and the Foreign 
Corrupt Practices Act and their successor and supplemental 
laws and regulations (collectively the “Export 

Regulations”). Customer acknowledges that (1) these 
Export Regulations impose restrictions on the import, 
export, and transfer of certain categories data, articles and 
services to third countries and non-U.S. residents 
(including foreign persons working legally in the United 
States), and (2) licenses from the US Department of State 
and/or the US Department of Commerce may be required 
before such data, articles and/or related services can be 
exported and (3) such licenses may impose further 
restrictions on use and further disclosure of such data and 
articles. Customer agrees to comply with all U.S. 
Governmental regulations as they relate to the import, 
export and re-export of the subject technology hereof. 
Customer shall have full responsibility for obtaining any 
export licenses or authorization required to fulfill its 
obligations under this Order.  
 
(b) Customer shall indemnify and save Vaisala harmless 
from and against any and all damages, liabilities, penalties, 
fines, costs, and expenses, arising out of claims, suit, 
allegations or charges of Customer’s failure to comply with 
the provisions of this clause and breach of the warranty set 
forth in paragraph a) above. Any failure of Customer to 
comply with the requirements or any breach of the 
warranty contained in this clause shall be a material breach 
of this Order. 
 
If applicable, Customer shall be responsible for collection 
and proper disposal of all waste electrical and electronic 
equipment (WEEE) and packaging material arising or 
deriving from the Products. 
 
13. Termination of Contract 
 
In the event that the Customer is in breach of any provision 
of this Contract or suffers distress or execution or commits 
an act of bankruptcy or embarks on restructuring 
proceedings or makes arrangements with creditors due to 
financial difficulties or goes into voluntary or compulsory 
liquidation other than for the purpose of reconstruction or 
amalgamation or has a receiver appointed, Vaisala may 
without prejudice to any other rights or remedies suspend 
the performance of, or forthwith terminate this Contract by 
written notice and shall be entitled to payment for the 
Products already delivered, work in progress and tooling 
costs under the Contract in question at the contract rate, or 
(if none) at a rate reasonably based on the agreed price. 
Vaisala shall also be entitled to compensation of any loss or 
damage sustained by it by reason of the operation of this 
condition. 
 
14. Disputes, Arbitration and Governing Law 
 
Notwithstanding anything else herein to the contrary:  
 
The contract parties shall first try to resolve any dispute 
relating to or arising from the Contract through good faith 
negotiations and agreement by the parties. If the parties 
are unable to resolve the dispute through negotiation and 
still seek resolution, the dispute may be submitted to, and 
settled by binding arbitration, by a single arbitrator chosen 
by the American Arbitration Association in accordance with 
the Commercial Rules of the American Arbitration 
Association. The arbitrator shall apply the laws of the State 
of Colorado. Any court having jurisdiction over the matter 
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may enter judgment on the award of the arbitrator. Service 
of a petition to confirm the arbitration award may be made 
by First Class mail or by commercial express mail, to the 
attorney for the party or, if unrepresented, to the party at 
the last known business address. 
 
15. Service Works 
 
If the Contract according to these Conditions includes, 
apart from Products, service works, including but not 
necessarily limited to such as installation, training, or 
maintenance, Vaisala's General Conditions of Service shall 
apply to the aforesaid service works. General Conditions of 
Service of Vaisala Inc. are available at 
http://www.vaisala.com/generalconditions . 
 
 
 
WARRANTY 
 
Vaisala hereby represents and warrants all Products 
manufactured by Vaisala and sold hereunder to be free 
from defects in workmanship or material during a period of 
twelve (12) months from the date of delivery for Products 
for which this warranty is granted, however, for certain 
Products a warranty of twenty four (24) months is granted 
and such Products are listed on Vaisala's Internet pages at 
http://www.vaisala.com/warranty . Such list can be 
amended or adjusted from time to time by Vaisala. If any 
Product proves to be nonconforming in workmanship or 
material within the period(s) herein provided, Vaisala 
undertakes to the exclusion of any other remedy to repair 
or at its own option replace the nonconforming Product or 
part thereof free of charge and otherwise on the same 
conditions as for the original Product or part without 
extension to original warranty time. Nonconforming parts 
replaced in accordance with this clause shall be placed at 
the disposal of Vaisala. 
 
Vaisala warrants the quality of all repair and service works 
performed by its employees, or expressly chosen service 
providers, to Products sold by Vaisala. In case the repair or 
service works should appear inadequate or faulty and 
should this cause malfunction or nonfunction of the 
Products to which the service works was performed, Vaisala 
shall at its option either repair or have repaired or replace 
the Products in question. This repair and service warranty 
applies solely and only to repair and service works to be 
performed to the warranted Products in question within 
their respective warranty period, and shall be valid for a 
period of six (6) months from the date the repair or service 
works were completed. 
 
This warranty is however subject to following conditions: 
 

a) A substantiated written claim as to any alleged defects 
shall have been received by Vaisala within thirty (30) 
days after the defect or fault became known or 
occurred, and 

b) the allegedly nonconforming Product or part shall, 
should Vaisala so require, be sent to the works of 
Vaisala or to such other place as Vaisala may indicate 
in writing, freight and insurance paid by Customer, 
and properly packed and labeled, unless Vaisala 
agrees to inspect and repair or replace the Product on 
site. 

 
This warranty does not however apply when the defect has 
been caused through 
 
a) normal wear and tear or accident; 
b) misuse or other unsuitable or unauthorized use of the 

Product or negligence or error in storing, maintaining 
or in handling the Product or any equipment thereof; 

c) erroneous installation or assembly or failure to service 
the Product or otherwise follow Vaisala's service 
instructions including any repairs or installation or 
assembly or service made by unauthorized personnel 
not approved by Vaisala or replacements with parts 
not manufactured or supplied by Vaisala; 

d) modifications or changes of the Product as well as any 
adding to it without Vaisala's prior authorization; 

e) other factors depending on the Customer or a third 
party. 

 
Notwithstanding the aforesaid Vaisala's liability under this 
clause shall not apply to any defects arising out of 
materials, designs or instructions provided by the 
Customer. 
 
THIS WARRANTY IS EXPRESSLY IN LIEU OF AND 
EXCLUDES ALL OTHER CONDITIONS, WARRANTIES 
AND LIABILITIES, EXPRESS OR IMPLIED, WHETHER 
UNDER LAW, STATUTE OR OTHERWISE, INCLUDING 
WITHOUT LIMITATION ANY IMPLIED WARRANTIES 
OF MERCHANTABILITY OR OF FITNESS FOR A 
PARTICULAR PURPOSE AND ALL OTHER 
OBLIGATIONS AND LIABILITIES OF VAISALA OR ITS 
REPRESENTATIVES WITH RESPECT TO ANY DEFECT 
OR DEFICIENCY APPLICABLE TO OR RESULTING 
DIRECTLY OR INDIRECTLY FROM THE PRODUCTS 
SUPPLIED HEREUNDER, WHICH OBLIGATIONS AND 
LIABILITIES ARE HEREBY EXPRESSLY CANCELED,  
WAIVED AND DISCLAIMED. VAISALA'S LIABILITY 
SHALL UNDER NO CIRCUMSTANCES EXCEED THE 
INVOICE PRICE OF ANY PRODUCT FOR WHICH A 
WARRANTY CLAIM IS MADE, NOR SHALL VAISALA IN 
ANY CIRCUMSTANCES BE LIABLE FOR LOST PROFITS 
OR OTHER CONSEQUENTIAL, INCIDENTIAL, SPECIAL 
AND PUNITIVE DAMAGES OR LOSSES WHETHER 
DIRECT OR INDIRECT OR FOR SPECIAL DAMAGES. 
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